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S a n d u s k y

Ch. 93 STATE CX)RRJECnONAL INSTIL AND FAG 37 § 93.10

§ 93110. Inmate discipline.

(a)i Rules which defme^q^mmoos andpibWblUons (or inmate bchaYior will
be established by the Department of Corrections and distributed to the inmate
population. Tlmt shall be two classes of rofeconduci charges, Class I and Class
DL

(1) Impales found guilty of Class I misconduct charges may be subjected
to one or more of the following sanctions;

• (i) Reduction of the classification of the misconduct to a, Class n and
my sanction permitted for Class H misconducts.
i (ii) A sanction permitted for Class II misconducts; without change hi

class of misconduct
I (Hi) Change of cell assignment, including placement in the Restricted
Housing Unit or restrictive confinement in a general population cell for a
period of time not to exceed 6 moo&s for any one misconduct charge,
I (W) Change of pfograra level.
(2) Inmates found guilty of Class n misconducts may be subjected to one

or more of the following sanctions:
| (i) Reprimand.
« (ii) Suspension of privileges for a specified period of time.
1 (iii) Payment of the fair value of property lost or destroyed or for
expenses incurred as a result of the misconduct.
i <W) Change of cell assignment excluding placement in the Restricted
Housing UniL

(v) Change, suspension or removal from job.
(b) Written procedures which conform to established principles of law far

inmate discipline including die following will be maintained by the Bureau and
distributed to die inmate popcladon:

!(1) Written notice of charges.
.(2) Hearing before an impartial hearing body.
(3) Opportunity for the inmate to tell his story and to present relevant evi*

"(4) Assistance from an inmate oc staff member at the hearing.
.(5) Written statement of toe decision and iwrof tg of the hearing body,

based upon the preponderance of the evidence.
1(6) Opportunities to appeal the decision of (he hearing body.

TT»c provbkn* of tJm § 93,10 adopted Fefanwy 17. 1984, effective Fttaiuy 18, 1984, 14 PSLB.

i Now 289 Dec 98
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37 5 93.11 DEPARTMENT OP CORRECTIONS

Notes <*DBd&m>

Aliho^i fcmuc did rtoi receive « fuU tovatfgttxy lepon, a misconduct icpc*t provided dw
indite with suffidb^ isfeimutai fiom w ^
IiUMte's iigW lo a l l witoc5scs ina p r a a l cnridcncc in l ^ imiuacs behalf was a x viohied >fa?J K
fWamwr, 552 A2d750 (Pau CmwUt J989).

TTieBo^Hjded^nwiiMdndapfev^odyissu^
ence as a dads! ofj parole n d wu therefore DOnreviewablc /OAUM K Boonf of Probation and
F*vk< 532 A^d 50 (P*. CMWWL tW7).

To ihc extent fhttj piaimiff, an mmme. claimed thai prison authorities had no tetai rifihi u assess
prbottecs for ite damage caused in a riot, ibe phlndrscli imiw of duMoos merit Reqvmneras^
totioa by an inmate convicted of a misconduct of the "feir value of popany kxi or doacoyod or for
expenses incurred as a iwufc of die rauconducf' was authorized under this regulation. King v. LA-
man,No. 93-̂ 5525, ^994US. DISLLBXIS 13204(B.D-Pit September79. 1994* complflfattdts-
nrf»»o% 1995 U. S. DIBL LEXIS 3526 (B. D. Pk. 1995), afF*, Na 95-1248, 1995 U, S, App. LEXIS
23814 (3d Cir. July 21. 1995)

n a gsrai^BMin jOf «n iaouto's prisoa Ecoonnt was an appropriate way to enforce a jeaumion
requirement and rwmicmdy may be ihc only practical means of doing m. King v. Lehman, No. 93-
6525,1999 V.&Di»uLEXIS3526(E.D.Pi.Match22,199J),ajrd,H>.9$»124a, I995U.S.App.
LEXIS 23814 (M Or. July 21, 1995),

OirachuK^af an i n m a t e ' s ^
meal and fre^Wlil^Aiay be ibe only pcsotiaal mcan3 ^ d o a ^ so. AB a practice matter, ibe imposi-
fiw of resiiujiioo inia skuaiion when tbe {nsonerwasodeoftfaeTii^k^dcisin ftrioccoiisiiiuiediio
mott fan a icqanqnem ihai (be inmate woric-off some of ibe expenses bamtd by the uupayen
kemu*: of IN fkMOUB, dwmKUvc conduct. A&* % i4*mm, No. 93-6525, 1995 U.S. Disu LEXIS
3526 (B. D. Pa. March22,1995). afTd. No. 95-124*. 1995 U. S. App, LEXIS 23814(3dCkJi4y2I,

§ 9 3 . 1 1 Housing.

(a) No inmate shall have a right to be housed in a particular institution or in
a particular are** within an institution.

(b) Confinement in a Restricted Housing Unii (RHU), other than under pro-
oedmet establisfcd for inmate discipline, will not be done for punitive purposes.
Hie Department; of Corrections will maintain written procedures which describe
the reasons for ijousrajj an inmate in the RHU and requite due process in accord
with established! principles of law for an inmate who is housed in the RHU. All
inmates confined in the RHU will be reviewed periodically by institution sWf.

THe provisions of this § 93.11 adopted October 21 1971. effective October 23, 1971, 1 feB.
2017; amendea Mirch 9,1973, effective Mat t 10, 1973,3 PtB. 447; amended fthnuny 17, 1984
«flfoctiv«F«biuHy I*, 1984, 14Pt3. S34. immcdbWy ffccdkgtext *ppmm « KfM p%c(10*1),

(249006) No. 289 V*c 98
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tod* sw*=k | N M A T E CHSCJPUNARY AND RESTRICTED
HOUSING PROCEDURES DC-ADM 801

May 20, 1994 y^jm^^—

Policy Number;

Sept. 20. 1994

^y

L Authority

The authority of the Commissioner of Corrections to direct the operation of
the Department of Corrections Is established by Sections 201,20«, 506, and 90i(b)
of the Administrative Code of 1929, Act of April 9,1929, PX. 177,175, as amended.

A consistently applied system of sanctions In response to Inmate violations
of Department of Corrections rules and regulations Is established to ensure the
safe and orderly operation of Institutions and Community Corrections Facilities.

n . . Applicability

This policy shall be applicable to all Inmates and staff In all Department of
Corrections' facilities and Community Corrections Centers.

IV. Definitions

For the of this policy, the following definitions shall apply:

CentraJJOfflce Review Committee (CORC) . A panel of at least three (3)
Office staff members appointed by the Commissioner,

Including an attorney from the Office of Chief Counsel, which
conducts final reviews Of institution grievance and misconduct
appeals.
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BL Disciplinary Custody - The maximum restrictive status of confinement
to wnlch inmates guilty of Class I misconducts may be committed.
Inmates shall be placed In disciplinary custody status for periods no
longer than ninety (90) days per misconduct report.

. i ' " • • • • • •
CX Hearing Examiner - An employe of the Department of Corrections

central Office who conducts inmate misconducts hearings. The
hearing examiner reviews evidence, determines relevance of
witnesses. Interviews witnesses, determines guilt or Innocence, and
imposes sanctions consistent with this policy.

D. Misconduct * Any violation of Department of Corrections Rules,
Regulations or Policies as outlined In Section VI of this policy.

E. Pre-Hearing Confinement - A temporary administrative status of
confinement In the Inmate's general population cell or the RHU
pending the outcome of a misconduct hearing.

F. Program Review Committee - A panel of three (3) members consisting
of the two (2) Deputy Superintendents, Inmate Program Manager, or
Unit (Manager. The Superintendent may designate appropriate
substitutes. The Program Review Committee, conducts Administrative
Custody hearings, thirty (30) day reviews, makes decisions about
continued confinement In the RHU7SMU, and hears all appeals of
misconducts. *

Q. Restricted Housing Unit - An area or group of cells for Inmates
assigned to disciplinary or administrative custody status.

Special Management Unit - (SMU) A special unit within designated
Department of Corrections Institutions designated to safely and
humanely handle Inmates whose behavior presents a serious threat

. to the safety and security of the facility, staff, other inmates, or him or
herself.

Mental Health Cases - inmates who have a mental health stability
score of 3 or above, are. listed on the institution's Psychiatric Review
Team roster, or In the opinion of the staff, may be suffering from a
serious mental Illness.

v . Policy ;

It Is the policy lot the Department of Corrections to operate e disciplinary
process which provides clear notice of prohibited behavior, outlines. a
fundamentally fair hearing process, and establishes consistent sanctions for
violations of Department of Corrections rules and regulations.

• I . " ' . • • *
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VL Procedure

expected to follow the
All inmates under the jurisdiction of the Department of Corrections are

rules and regulations. This section provides a list of
prohibited behavior which can result.In misconduct charges, the misconduct
hearing procedures, and the appeal procedures.

A. Misconduct Charges

Class I Charges Category A

1. Violation of the PA Crimes Code (must be specified)

1JL Assault -

I.D.
1.C.
1.d.
1.eJ

1 *
1Ji.

Murder
Rape

Riot
Escape
Robbery
Burglary

1.L

I k .
1J.
1.m.

1 A

Including any aggressive physical contact
with a potential for Injury towards am
employe.

Kidnapping
Aggravated Assault
Voluntary Manslaughter
Extortion by Threat of violence
Involuntary Deviate Sexual
Intercourse
Threatening an Employe or
their Family with Bodily Harm

Class I Charges Category B

2. Fighting.
3. Threatening another person.
4. Engaging In sexual acts with others, or sodomy.
5. Wearing a disguise or mask.
6. Failure to report an arrest for any violation of the Pennsylvania

Crimes Coda (Community Corrections Centers only).
7. Refusing to obey an order.
#. Possession of contraband including money, Implements of

es^ao^unprasci^^druo^ordruo^wMchsfeDres^bed.but
the Inmate Is not authorized to possess, drug paraphernalia,
poisons, Intoxicants, materials used for fermentation, property
of another, weapons or other items which In the hands of an
Inmate present a threat to self, others or to the eecurlty of the
Institution. When an inmate Is charged under this section with
possession of an Mam of contraband which Is a weapon or Item
which In his hands presents a threat to others or to the security
of jme Institution, and the Hsm also has a legitimate use In the
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area discovered, credible evidence that the Hem has been used
only for the legitimate purpose shall be considered to mitigate
the misconduct to a Class II.

9. Possession, or ute of a dangerous or controlled substance.
10. - Possession, or use, of Intoxicating beverages.'
11. Extortion, or blackmail.
12. Any violation of the Pennsylvania Crimes Code not in Category

I (must be specified).

Class I Charges Category C

13. Tattooing, or other forms of self mutilation.
14. Destroying, altering, tampering with, or damaging property.
15. Indecent exposure.
16. Engaging In, or encouraging unauthorized group activity.
17. Refusing to work, or encouraging others to refuse to work.
18. Breaking restriction or quarantine.
19. Gambling or conducting a gambling operation.
20. Unauthorized use of the mail or telephone.
21. Possession or circulation of a petition, which Is a document

signed by two or more persons requesting or demanding that
something happen or not ftappen, without the authorization of
the Superintendent. *

22. Using abusive or obscene language to an employe.

Class I Charges Category P .

FaBi
24.

25.
28.
27.
28.
29.

30.
31.
32.
33.
34.

39.

be

Loaning or borrowing property.
Failure to report the presence of i

lure to stand count or Interference with count '
Violating a condition of a pre-release program (must
specified).
Violation of visiting regulations (specified).
Lying to an employe.
Presence In an unauthorized

ntraband.

Body punching, or horse play.
Taking unauthorized food from the dining room or kitchen.
Failure to report to work, or unexoused absence from work.
Smoking where prohibited.
Possession of any Item not authorized for retention or receipt
by the Inmate not specifically enumerated as Class 1
contraband.
Any violation of a rule or regulation In the Inmate Handbook not
specified as a Class I misconduct charge.

•
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Any attempt to commit any of the above listed charges shall constitute
a misconduct of the same classification as the completed act would

"*• ! - . '
Misconduct Sanctions

1.

2.

Misconduct sanctions shall be Imposed by the hearing
examiner.

Inmates found guilty of Class I misconduct charges may be
subject to any one or more of the following sanctions:

a. j Assignment to disciplinary custody status for a period
not to exceed ninety (90) davs per misconduct report

b. Cell restriction for a period not to exceed thirty (30) days
, per misconduct report. Cell restriction Is total

confinement to general population cell, dorm area, or
cubicle, except for meals, showers, one (1) formal
religious service per week, commissary, law library and

i one (1) specified dally exercise period. Participation In
; programs, school, and work are suspended.

c. Loss of privileges for. a prescribed period, of time.
Privileges lost must be specifically Identified and should,

, where possible, be related to the misconduct violation.
d. ! Payment of fair value for property lost or damaged or tor

expenses incurred as a result of the misconduct
e. Reprimand, warning, counselling.
f. ; Suspension or removal from Job.
g. | Confiscation of contraband.
h. • Revocation of pre-release status.

The hearing examiner may reduce the classification of any
Class I misconduct (except Category A charges) to a Class I
misconduct. '

Inmates found guilty of Class II misconduct charges are subject
: to tone or more of the above sanctions except placement In

disciplinary status, cell restriction, change of custody level, and
loss of pre-release status. The only permissible sanction for
Class II category contraband Is confiscation of the contraband.

5. Presumptive range of misconduct sanctions.

Class I Charges Category A

J less than 30 days disciplinary custody status
No more than 90 days disciplinary custody status
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Class I Charges category B

7.

No Ifess than 30 days call restriction
No more man 60 days disciplinary custody status

I Charges Category C

No less than 15 days cell restriction
No more than 30 days disciplinary custody status

, I Charoes Cateoorv D

No less than 15 days loss of privileges
No more than IS days dlsdplnary custody status

Class • Charges

No less than 5 days loss of privileges
No more than 15 days loss of privileges

J i hearing examiner will have the authority to Impose a term
deviates fromthe presumptive sanctioning range (except

In cases of bodily harm or Injury). If the hearing examiner does
vary from the presumptive range, the rationale for the exception
must be documented as part of the record of the hearing.

Time given for misconducts involving bodily Injury, and attempt
to commit bodily Injury, or use of a weapon will be served In its
entirety. For other misconducts, the Program Review
Committee may consider a release to general population upon
completion of half of the sanction Imposed.

The Superintendent or PRC may change an Inmate from OC
status to AC status only upon expiration of the DC sanction and
only if proper notice and hearing procedures are provided as-

. oufllned In DC-ADM 802. ...

At |any time, the Superintendent or deslgnee may reduce the
disciplinary sanction Imposed on any inmate other man those
with misconducts Involving bodMy Injury, attempts to oommlt
bodily injury or use of a weapon, based oh the security needs
of the Institution In accordance with the -Admintetratlon of the
Restricted Housing Unit" policy. When this occurs, the
Superintendent shall notify the Regional Deputy Commissioner
via weekly Status Report
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9.

In cases of multiple misconduct sanctions, trie Superintendent
may reduce the total amount of disciplinary time baaed upon
positive adjustment by the Inmate. Disciplinary time cannot be
reduced beyond the longest sanction imposed per misconduct
report for Category A charges or half of the longest sanction
imposed for other category charges.

The PRC or the Superintendent wHI have the discretion to
reduce disciplinary sanctions for mental health cases.

o.

3.

6.

Disciplinary custody statue Inmates are housed In separate
cells from general population and administrative custody status
inmates.

Smoking In the disciplinary custody status housing area will be
limited to one pack of cigarettes every two (2) weeks, to be '
purchased from the Institution commissary, indigent Inmates
may be provided with cigarettes consistent with policy 15.3.6,.
VL D., Smoking in Department of Corrections Buildings and
Facilities,

Inmates in disciplinary custody status win not have the
privileges of radios, televisions, telephone calls, personal
property or commissary (except cigarettes, toilet articles,
legal/correspondence materials, and prescribed medications).

Visits are limited ta one (1) non-contact visit per month with
immediate family only. Legal vl site will be permitted. Incases
of emergencies, a telephone call may be approved by the Unit
Manager or a Commissioned Officer.

Disciplinary custody status Inmates will be permitted Isgal
materials that may.be contained In one (1) records center box.
Any additional legal material will be stored and available upon
request on an even exchange baste. A personal Bible, a Holy
Koran, or equivalent religious publication Is permitted.

Inmates will be provided access to the Institution law library by
requesting legal materials In accordance with Departmental
pqllcy. Other library books may be requested on a weekly

Initiates in disciplinary custody status will be provided with an
R.H.U. jumpsuit and footwear. Basic Issue toilet articles wtn be
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provided on request. Two (2) pair of personal undergarments
are; permitted. No other personal property Is permitted.
Outerwear for exercise will be provided ae needed.

•• 8. Disciplinary custody status Inmates will receive one (1) hour
exercise per day, live (5) days per week, and shall be permitted
a minimum of three (3) showers and three 0) shaves per week.

9. The Program Review Committee will Interview aH disciplinary
custody cases every thirty 00) days.

E. Misconduct Reports

1. inmates charged with any of the listed violations will receive a
misconduct report

2. Content of the Misconduct Report - The misconduct report Is
used to give notice to the Inmate of th« conduct violations wfth
which he/she has been charged and the facts upon which the ~
charges are based The misconduct report win be used as
evidence against the Inmate at the misconduct hearing.

3. Charging Staff Member -The misconduct report shall be written
by a staff member who has personal knowledge of the
misconduct violation or by a staff member at the direction of a
person who has personal knowledge of the misconduct

4. Time of Writing of the Misconduct Report - The misconduct
report should be written the same day/shift that the charging
staff member has knowledge of the Incident If not, the
misconduct report must include a justification for the delay.

5. Approval by Ranking Officer on Duty - Prior to service of the
misconduct report on the Inmate, the report shall be reviewed

approved by the shift obmmander. Pre-hearlng
t Is not to be routine but utilized only upon approval

t shift commander based on an assessment of the incident
the need for control. .

F. Service of Misconduct Report

1. The Inmate shall be personally served with the misconduct
report within a reasonable time after K Is written.

2. If an Inmate Is placed In ore-hearing confinement, the
misconduct report shall be served within three (3) hours of the
inmate's placement in pre-hearing confinement. If the inmate Is
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not placed in pre-hearlng confinement, notice shall be served
thoj same day the misconduct report Is written.

3. The misconduct report win, except at Community Corrections
- Centers, be served by someone other than the charging staff

4. The staff member who serves the misconduct shall record the
dab and time of service on the misconduct report Immediately
prior to giving the Inmate a copy of the misconduct report.

5. Th* Witness Request form and the Inmate Version form shall be
delivered to the charged Inmate with the misconduct report.
The Inmate must Wl out the witness Request form and submit
It to the Mock officer or Community Corrections Center staff
member no later than 9:00 ajn. the next working day. The block
officer shall sign the Witness Request form, give a copy to the
inmate, and forward the form to the hearing examiner. The
inmate should bring the inmate Version form to the hearing.

Q. Misconduct Hearing

1 . ' Scheduling . The misconduct hearing snail be scheduled no
less than twenty four (24) hours nor more than six (6) calendar
days after notice of the charges is served. ;

2. The misconduct hearing shall be conducted by a Department of
Corrections' hearing examiner.

3. Inmate Assistance

a. The inmate shall be permitted assistance at the hearing
from any staff member or any Inmate in general
population status. The assistant must be willing to serve.

b. Tr» Inmate shall be permHted to meet with the asstetarrl
an appropriate period of time before the hearing. . .

4. Inmate Version-At the hearing, the charges wl lbo read to the
Inmate. The hearing examiner win request the Inmate's plea to
tabh Individual charge. The Inmate may submit a written
version or may orally present his or her version which shall be
summarized as part of the record of the hearing.

5. Witnesses

a. The hearing examiner may require trie presence of any
staff member or witness.
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b. Up to three (3) relevant witnesses, who have been
properly requested, shall be permitted. One of the three

: witnesses may be the staff member who witnessed the
misconduct violation, or the charging staff member.

(1) Relevance - The inmate must state on the Witness
Request form why the witness Is relevant to the
hearing. The witness must be a staff member,
official volunteer, contract employee, or an Inmate,
unless the hearing Is conducted at a Community
Corrections Facility, where civilian witnesses may
be permitted.

(2) Availability . if the Inmate property requests a
witnees who Is not available at the time of the
hearing, the Inmate may elect to either waive the
six (6) calendar days hearing requirement or to
have the witness execute a written statement under
oath which will be presented In lieu of live
testimony. If the inmate elects to have the witness -
present, the hearing will be rescheduled at the
earliest practical time after the witness Is available.

. (3) If an Inmate witness or assistant becomes
disruptive at the hearing; he or she will be

, removed. .

c. The hearing examiner may question any witness. The
charged Inmate shall ~ be permitted a reasonable
opportunity to pose relevant questions for any adverse
witness to respond to. The extent of questioning shall be
controlled by the hearing examiner.

d. Determinations of credibility shall be made by the hearing
examiner.' .

e. All testimony shall be under oath. .

. f . If me kunate elects to plead guilty or waive his/her right
to a hearing, no witnesses will be required.

Confidential Source of information - Whan the misconduct
report is based upon Information supplied by a confidential
Informant, the following procedure shall be followed:

ai Am In-camera hearing (without the charged Inmate
j present) will be conducted to determine the reliability of

the Informant The Informant must be established ae
reliable by a preponderance of evidence showing:

-10-
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H. Dtep

1.

2.

3.

(1) How, where and when the informant was in a
: position to observe the violation or gain personal
i knowledge of the violation.
(2) What other witnesses have corroborated the

informants statement and how, £r how and when
the informant gave reliable Information In the past

The Information provided by the Informant, but not the
Identity of the Informant will be disclosed to the charged
Inmate during the hearing. The charged inmate will have
the opportunity to respond to the tacts presented in the
Informant's statement.

In eases where the Information provided by the informant
could by itself reveal the Identity of the Informant, the
examiner may withhold identifying Information from the
charged Inmate.

As soon as possible after hearing all evidence, but within the
six (6) calendar day limit, the hearing examiner shall determine
whether the Inmate is guilty of the misconduct'charges based
upon a preponderance of the evidence, that It Is more likely
than not that the inmate committed the misconduct charge or

After the decision is reached by the examiner, the inmate shall
be called before the examiner to hear the decision.

If the inmate Is found not guilty, that fact shall be recorded In
writing. The inmate shall be given a copy. No rationale for the
decision Is required. All record of the misconduct shall be
removed from the Inmate's Institution f i b and retained In a
separate institution file until the Inmate Is released or
trmwferred.

M the inmate Is found guilty, a written summary of the hearing
will be prepared which will Include the facts reded upon by the
hearing examiner to reach the decision, and the reasons for the
decision. The summary shall also Include findings of fact
concerning the testimony of each witness presented. A copy of
the written summary will be given to the Inmate. The inmate
stall be advised that he/she has fifteen (16) days to submit a
written request for appeal to the Program Review Committee.

-11-
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5. The. hearing examiner may dismiss any misconduct report
without prejudice, to permit recharge without determination of
guilt or Innocence.

Appeals

1. First Level of Appeal - Program Review Committee

a. Any inmate who has been found guilty of a misconduct
! charge or charges may appeal to the Program Review

Committee for Initial review within fifteen (15) days of the
hearing. The three (3) vaHd bases for an appeal to the
Program Review Committee are:

i (1) The procedures employed were contrary to law,
this policy or the I.CJJ. Consent Decree.

(2) The punishment Is disproportionate to the offense.
Sanctions Imposed outside of the presumptive
sentencing range may be appealed on this basis.

(3) Ths findings of fact were Insufficient to support the
decision. . • . . .

b., No appeals from a finding of not guilty are permitted.

c. All appeals shall be in writing. Only one (t)-appeal to the
Program Review Committee shall be permitted In the case
of each misconduct report

d. Any Inmate may seek the assistance of a staff member or
an inmate In the same population status in the
preparation of an appeal. The Inmate appellant must sign
the appeal.

e. The appeal shaW Include a brief statement of the facts
, relevant to the appeal. The text must be legible and

presented in a courteous manner. The Inmate may stats
, any claims concerning alleged violations of Department
| Directives and Regulations or the IC.U. Consent Decree.
I or other law.

f. I The Program Review Committee win address each Issue
; raised by the Inmate, and may, at Me discretion, consider

any other matter relevant to the issues raised. The
| Program Review Committee le not required to address

• issues not raised or Improperly raised by the appellant.

-12-
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g. The Program Review Committee shall have the power to:

I (1) Reject any appeal which does not conform to
- Sections a. through f. above.

(2) - Uphold the hearing examiner's decision.
(3) Uphold the finding of guilt, but modify the

punishment
(4) Vacate the decision and remand back to the

hearing examiner for a rehearing.
, (5) Vacate the decision and the charge to permit
' recharge and rehearing.

(6) Dismiss the charge and prohibit recharge.
(7) The Program Review Committee may not Impose a

greater punishment than has been designated by
the hearing examiner. The Program Review
Committee will provide a brief written statement to
the Inmate of the reasons for He decision within
five (5) working days of receipt of an appeal.

2. Second Level of Appeal - Superintendent

• a. The Inmate may appeal the dtfolston of the Program .
Review Committee to the Superintendent within five (5)
days of receipt of the written P.R.C decision.

b. The Superintendent will address all Issues raised by the
inmate and may, at his/her discretion, consider, any other
matter relevant to the issues raised. He/she Is not

! required to address Issues not raised or Improperly
I raised by the appellant

c. The Superintendent may main any decision permitted to
the Program Review Committee. The decision of the
Superintendent will be m writing and wfll be forwarded to
the Inmate within three (3) working days of receipt of I M
appeal Any day that the Superintendent Is absent from,
the institution wllf not be Included In the three (3) working

. days,

3. Final Appeal - Office of Chief Counsel

a.j The inmate may appeal the decision of the
1 Superintendent to the Office of Chief Counsel within
; seven (7) calendar days of receipt of the Superintendent's
i decision.

-10-
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An attorney will review the Issues of appeal and the
complete record of the hearing and previous appeals.
The attorney may respond directly to the Inmate or refer
the appeal to the Central Office Review Committee
(CORC) for further review. A final decision will be
provided to the Inmate within twenty-one (21) days of
receipt of the appeal to final review.

The attorney will address all Issues properly raised by the
Inmate and may review any other matter relevant to the
issues raised and may affirm, modify, reverse, or take
other appropriate action wNh regard to the appeal.

1. An Inmate may voluntarily waive the hearing process outlined
In this policy at any tbne prior to the hearing's completion. The
Intnate may also waive any witness requests or time limitations
relating to the hearing or service of notice.

2. All waivers shall be In writing and shal be signed by the
charged Inmate. .' .-

K. Inmate Refusal to Attend the Hearing

1. Inmates who refuse to attend a hearing will be advised they
have a right to a hearing but may-waive that right The inmate
will be asked to sign the waiver.

2. tftnemmats refusesito attend the hearing or sign a waiver, two
(2) staff members wrto witnessed the refusal will sign the waiver
form. The hearing will be conducted without the charged
innate present. Trie hearing examiner win determine guilt or
innocence, and a sanction win be Imposed If the Inmate Is
found guilty. . . -

3. TheInmate may appeal the results of a hearing he/she refuses
to attend In accordance with Section I above.

UnableL Inmate Unable to Attend

if the Inmate Is physically or mentally unable to attend or participate
In a hearing, the hearing examiner shall postpone the hearing until the
Inmate ie able to attend and participate. The decision to postpone a hearing
under this section shall be In writing and shall be made at the time the
hearing would have been held.

• . : • ' • ' • ' • . 1 * . : . •
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Community Corrections

1, Definitions

a. Canter Director • The Director of the Community
Corrections Center or the authorized designee of the

: Director.
b. Regional Director-The Director of the region In which a

. Community Corrections Center is located.
c. Hearing Committee - The persona designated by the

. Center Director to conduct misconduct hearings at the
< Community Corrections Center.

(1) The Committee shall be Impartial and shall consist
of at least one staff member but no more than
three staff members.

(2) The Committee shall perform the functions
performed by hearing examiners as outlined In this
directive.

Procedures

a. I Misconduct hearings held at a Community Corrections
Facility wHl be heard by a hearing committee.

b. If a Community Corrections Inmate Is placed In pre-
hearlng confinement, the misconduct report shall be
served within 48 hours of the Inmate's placement in pre-
hearing confinement

c. if a Community Correction's Inmate Is returned to an
institution under pro-hearing confinement, the hearing
war be conducted at the Institution by a hearing

d. Misconduct reports will be processed and hearings
conducted as outlined In Section VI of this policy.

e. Appeals

(1) if the inmate has been permanently returned to an
, Institution appeals may be filed in accordance with
! Section X of this directive.
\ (2) Inmates remaining at a Community Corrections
; Facility may appeal misconduct hearing results to

the Director, Community Corrections, Bureau of
i Community Corrections, P. O. Box 596, Camp Hill,
' Pennsylvania 17001-0596.

-15-
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V I . Suspensions During an Emergency

In an extended emergency situation or extended disruption of normal
institution operation, any provision or section of this poHcy may be suspended
upon approval of the Commissioner of Corrections.

VH. Rights Under this Directive

This directive sets out policy and procedure. It does not create rights In any
person nor should it be Interpreted or applied In such a manner as to abridge the
rights of any Individual. The directive should be Interpreted to have sufficient
flexibility so as to be consistent with law and to permit the accomplishment of the
purpose of the directives and policies of the Department of Corrections.

DC Superseded Policy and Cross-Reference

This policy supersedes DC-ADM $01 datsd October 29,1992.

Policy Manual Cross-Reference. DOAOM 802, DC-ADM 804

'- ACA Cross References - 3-4214 through 34236; 3-4250.94264, and 3-4260.

i. - . ' - 1 *
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Superintendents
Boot Camp Commander
Bureau Directors

PaOeySutHeot:

INMATE DISCIPLINARY AND RESTRICTED
HOUSING PROCEDURES DC-ADM 801

MterNmntor. DC-AD* 801-1

***tmmO*u M a v 20. 1994

April 10,1995 ^ ^ • v x ^ v u f C - '9<" April 10,1995

V

Administrative Directive 801, Section VI D.3, limits visits to one (1) tion
contact visit per month with Immediate family only, it also Indicates that legal
visits will be permitted Religious advisors are not, however, addressed In the

This bulletin amends Section VI D.3, to permit vialts from religious advisors,
in accordance with Administrative Directive 812, for those Inmates who are in
Disciplinary Custody status.

cc: Executive Deputy dymer
Regional Deputies
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Superintendents
Boot Camp Coranander
Executive Staff
Regional Directors

DC-ADM 601
Inmate Disciplinary and Restricted
Housing Procedures

PaMey Humbert • pC-ADH 8 0 1 - 2

PtfteytawOito: May 2 0 , 1994

Section VI.D.S., RHU Procedures for Disciplinary Custody Status Inmates, is
amended by this Bulletin to allow inmates to maintain religious, as well as legal
materials, in one(1) records center box
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Kay Wshbaugh

To: Executive Staff
Superintendents
Regional Directors

Policy Subject
DC-ADM Inmate Disciplinary and Restricted
Housing Procedures

PamcyNumban DC-ADM801-3
Pelcy Issue Date: May 20,1994

Date of teftiM:

February 12, 1997 ~%*Mr-
Effective Data:

April 14, 1997

The revised DC-ADM 816, Inmate Compensation Policy includes language which
mandates that any employed inmate found guilty of a Class 1, Category A misconduct is to
be removed from his/her job assignment Therefore, Section V I C - 2 , Misconduct
Sanctions, of DC-ADM 801, Inmate Disciplinary and Restricted Housing Procedures is
amended to include:

j . Any employed inmate found guilty of a Class 1, Category A misconduct is to be
. removed from his/her job assignment

Please be guided accordingly.
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To: Executive Staff
Superintendents
Regional Directors

Policy Subject: Inmate Disciplinary and
Restricted Housing
Procedures

PoBcy Number DC-ADM801^
Policy Issue Date: May 20,1094

Date of Issue:

October 1 , 1997

Authority:

•TV"
Effective Data:

November 1 ; 1997

The procedures forappeal to final review outlined under DC-ADM 801, VI, 1,3 are amended as

(1) The Chief Hearing Examiner will review and respond to all misconduct appeals to final review.
The Chief Hearing Examiner will review the misconduct, the hearing report, all appeals
therefrom, and the issues raised to final review. All appeals from institution which are subject
to the tCU vs. Shapp Consent Decree will be reviewed by an attorney prior to response by the
Chief Hearing Examiner.

(2) Upon completion of final revlow the Chief Hearing Examiner, will respond directly to the inmate
in all cases whem the position taken by the institution is upheld.

(3) in all cases where the action of the Hearing Examiner, ARC or Superintendent is reversed or
amended, or where a matter is remanded, the Chief Hearing Examiner will prepare a letter to
the inmate and a memorandum to the Superintendent The Chief Hearing Examiner will
forward the letter and memorandum to the appropriate Regional Deputy Commissioner for
review and signature. .

(4) t h e Chief Hearing E x a n t i i t e ^ .
review of any matter raised to final review alleging violation of the 1CU vs. shapp Consent

it is the intent of the Department of Corrections to provide inmates with a complete and timely
review of ad appeals property raised to final review. These amendments have been
established to ensure timeliness at final review while continuing to provide a thorough,
impartial review of the issues.
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To: Executive Staff
Superintendents
Regional Directors

Date of issue:

October 10, 1997

Policy Subject
Inmate Disciplinary and Restricted
Housing Procedures

Policy Number: DC-ADM 801-6
Policy Issue Date: October 20,1994

Effective Date:

November 1 , 1997

The purpose of this bulletin is to affirm that the role of the Hearing Examiner is to serve as an
impartial party in the inmate disciplinary process for rule violations. This is to ensure objectivity
and that hearings for rule violations are conducted by persons not involved in the incident or
rule/regulation violation. -
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TO:
Executive Staff
Superintendents
Regional Directors
Boot Camp Commander

Date of Issue:

October 21» 1997

Policy Subject

Inmate Disciplinary And Restricted Housing Procedures
Policy Number. DC-ADM 801-6
Policy IssueJBate: May 20.1994

Effective Date:

November 1 , 1997

The purpose of this bulletin is to facilitate timely responses from the Chief Hearing
Examiner's Office to alt appeals to final review.

(1) All appeals to final review should be addressed to the Chief Hearing Examiner,

Chief Hearing Examiner
1451 S. Market Street
Elizabethtown, Pa, 17022

Appeals which are addressed to the Commissioner, Chief Counsel, to other Central Office
staff, are of course, delivered to these individuals first, then have to be referred to the Chief
Hearing Examiner, improperly addressed appeals may cause a delay in the response at
final appeal.

(2) Inmates appealing to final review are responsible for providing the reviewing body with
any available paperwork relevant to the appeal A proper appeal to final review should
include photocopies of the Misconduct Report, Hearing Examiner's Report. Inmate Version
and Witness Forms <tf applicable), Appeal to Program Review Committee, Program Review
Committee Response, Appeal to Superintendent and the Superintendent's Response.
Appeals without the proper records will reviewed, but the review will be delayed until the
appropriate paperwork can be obtained.
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Executive Staff
Superintendents
CCC Regional Directors
Boot Camp Commander

Policy Subject:

Inmate Disciplinary and Restricted
Housing Procedures

Bulletin Number: DC-ADM 801-T
Policy Issue Data:

May 20,1994

Date of Issue:

August 27, 1998

Authority:

hJRHbm

Effective Date:

September 8, 1998

The purpose of this bulletin is to provide a new definition for the Program Review Committee (PRC).

- Program Review Committee (PRC] - . . . • .. • ..
• - " . . '• - , • . • • - . „ • : •> . • ' •

•. A committee cpnsristing of three (3) stiff members that; pondutte Administrative • .
Custody Hearings, periodic reviews, makesdeclsjohs regarding continued -
confinement iri the Restricted Housing Unit (RHU) and/or Special Management

_ Unit (SMU), and hears all first level appeals of misconducts. The committee shall
.. consist of one (1) staff member from each of the following staff classifications:

1. Deputy Superintendent,
2. Inmate Program Manager or Unit Manager, and
3. Commissioned Officer

The Superintendent' may designate other staff as committee members. However,
if such designations are made, they must be in writing and a list of all designees
must be maintained by the Superintendent

Whenever a PRC is convened, at least one (1) member of the committee must
be a staff rnember vjrtro is not directly involved in the administration of the •

.• RHU/SMU in which the inmate is currently housed: - . "-
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TO:
Executive Staff
Superintendents
Boot Camp Commander
Regional Directors

Date of Issue:
February 22, 1999

Policy Subject:
Inmate Disciplinary and

Restricted Housing Procedures

Policy Number: DC-ADM 801 -8

Policy Issue Date: May 20,1994

Authority! ] J U » ^
MJuiJflf Horn

Effective Date:
March 22, 1999

The purpose of this bulletin is to formally approve the use of videoconference technology to
conduct DC-ADM 801, Inmate Disciplinary Hearings, The videoconferencing equipment
specified for use for videoconferencing with the courts, as well as, the equipment previously
identified for "tele-medicine" may be used for this purpose. However, conferences with the
court and pre-scheduled tele-medicine conferences are to take priority over misconduct
hearings. Procedures specific to misconduct hearing teleconferences are attached. Any
questions regarding this matter should be directed to Mr BKner, Chief Hearing Examiner or
Major Nagy, Chief of Security.

As always your cooperation Is appreciated.
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PROCEDURES FOR USE OF THE VIDEOCONFERENCE SYSTEM
TO CONDUCT MISCONDUCT HEARINGS

in order to ensure inmates with timely hearings on misconduct charges of violations of prison rules,
misconduct hearings may be conducted through the use of the videoeonference system. Use of the
vldeoconference system for misconduct hearings win be In accordance with the following procedures
and consent of the inmate is not required.

1. The institution where the misconduct has occurred will contact the Office of the Chief Hearing
Examiner to discuss the scheduling of the hearing.

2. The Chief Hearing Examiner will contact the statewide Videoconference Coordinator and the
Vldeoconference Coordinator at the Institution^) involved to establish a date and time for the
hearing to be conducted.

3. The Misconduct Report, Inmate Request for Assistance and Witnesses form, investigation reports,
urinalysis reports, medical reports, inmate version or other relevant documents will be sent to the
Hearing Examiner via FAX prior to the hearing.

4. The charged inmate and all properly requested assistants and witnesses will be brought to the
videoconference room. The use of the Videoconference System to conduct the hearing will be
explained to the inmate' by the Videoconference Coordinator, or designee.

5. The Videoconference Coordinator, or designee, at the charging institution will call the Hearing
Examiner on the Videoconference System when everyone in the Hearing Room is ready for the
hearing to begin.

6 The misconduct hearing will be conducted in complete accordance with DC-ADM 801, VI. The
Hearing Examiner will again explain the use of the Videoconference System to the charged inmate
and advise the Inmate that any objection may be raised on appeal of the misconduct

7. At the conclusion of the hearing, the Hearing Examiner's written fact finding report will be sent to
the institution via FAX to be personally delivered to the charged inmate on the same day of the
hearing.

8. The inmate may appeal the results of the hearing in accordance with DC-ADM 801, VI, I.

3.8 A Vfcfeoconrerenee Policy, Attachment B (isstnd 2/99)
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COMMONWEALTH OF PENNSYLVANIA J
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******** CONFIDENIIALrrY NOTE ********

The documents accompanying this telefacsiinjJe transmission contain confidential and/or legally
privileged information from tjbe Office of Chief Counsel, Pennsylvania Department of Corrections. The
information is intended only for the use of the individual or entity named on this transmission sheet. If
you axe not the intended recipient, you are hereby notified that any disclosure, copying, distribution or
the taking of any action in reliance on the contents of this information is strictly prohibited, and that the
documents should be returned to this office immediately. If you have received this tele&csim&e in error,
please notify us by telephone immediately; we win arrange for the return of the original documents to us
at no cost to you.
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